

[image: image1.png]Empowered lives.
Resilient nations.




Concept Note
STRATEGY FOR SUPPORT TO UNCAC IMPLEMENTATION IN BELIZE
November 2016
Project ID: 00100299
UNCAC ACCESSION BACKGROUND
In October 2016, the Government of Belize announced the intention of signing on to the United Nations Convention against Corruption. In November 2016, the Cabinet agreed that Belize would accede directly to the United Nations Convention against Corruption (UNCAC) in keeping with the process for treaties already in force (GOB Press Office, 2016). Rather than signing the Convention on December 9, 2016, with Senate ratification at a later date to be determined, the Senate will be asked to meet in a Special Session to formally consider and approve a motion authorising accession to the UNCAC (ibid). Following approval by the Senate, the Prime Minister will, on December 9, 2016, sign the Instrument of Accession that would be submitted to the United Nations Secretary General bringing the treaty into force in Belize on that very day (ibid). The UNCAC is a multilateral convention negotiated by members of the United Nations and is the first global legally binding international anti-corruption instrument (UNODC, 2016).
UNDP defines corruption as a misuse of entrusted power for private gain. Corruption can be found in any public and private system and therefore the UNCAC covers five main areas in an effort to minimize the potential for corrupt. The UNCAC focuses on: preventive measures, criminalization and law enforcement, international cooperation, asset recovery, and technical assistance and information exchange and includes mandatory and non-mandatory provisions.

OVERVIEW OF NATIONAL LEGAL/POLITICAL SYSTEM

Legal and Institutional System

Belize achieved independence from Britain in September 1981 and remained a member of the Commonwealth. The government has since changed hands a number of times, alternating between the United Democratic Party (UDP) and the People’s United Party (PUP). The legal and institutional system in Belize was born out of the British Colonial experience and accordingly, its legal system is essentially Commonwealth in nature. In 1981 Belize adopted a new Constitution, which became the supreme law of the country. 

The Belize Constitution provides that the Head of State in Belize is Her Majesty Queen Elizabeth II, who is represented in Belize by the Governor-General of Belize. The Governor-General acts in accordance with the advice of the Cabinet or a Minister acting under the general authority of the Cabinet. The Prime Minister is required to keep the Governor-General fully informed concerning the general conduct of the government of Belize.

The Legislature consists of a bi-cameral parliament called “the National Assembly”, made up of a Lower House called the House of Representatives and an Upper House called the Senate. The Legislature is responsible for the enactment of all primary legislation. The elected House of Representatives consists of 31 members whereas the Senate is represented by twelve members appointed by the Governor-General.  

The Judiciary is made up of (a) the Magistrates Court, (b) the Supreme Court, (c) the Court of Appeal, and (d) the Judicial Committee of the Privy Council. In interpreting the law and passing judgments, the Belizean judiciary largely uses British cases and cases from other Commonwealth Caribbean States as judicial precedents. 

The Auditor General is responsible for auditing the accounts of all monies from the Consolidated Revenue Fund of Belize. The Services Commissions, consisting of the Public Services Commission, the Judicial and Legal Services Commission, and the Security Services Commission, independently regulate the public service, the judicial and legal service, and the security service.
The Integrity Commission implements the financial disclosure requirements for persons in public life and makes such inquiries as necessary into alleged violations of the Prevention of Corruption in Public Life Act. 

The Advisory Council is an independent Council established under the Belize Constitution, to advise the Governor-General on various issues, and to determine appeals by public officers. 

The Elections and Boundaries Commission is an independent Commission under the Constitution to deal with matters related to the holding and conducting of elections to political offices.
Political Parties
Belize has traditionally functioned as a two-party political system. The People’s United Party (PUP) and the United Democratic Party (UDP) have been the dominant political parties, with both retaining power since the country’s independence. A legislative election was held in the nation of Belize on November 4th, 2015. The ruling United Democratic Party retained its parliamentary majority in the house and won 19 of the 31 seats. The People’s United Party won 12 seats. 
Belize’s Stand on Fight against Corruption

International indicators have shown that the levels of corruption in Belize increased between 2003 and 2008.
 The country has not been rated over the past three periods on the Corruption Perception Index. Belize is party to the Inter-American Convention against Corruption. Belize ratified the Inter-American Convention against Corruption on August 2, 2002, and deposited its instrument of ratification on September 6 of that year. In addition, Belize signed the Declaration on the Mechanism for Follow-up on the Implementation of the Inter-American Convention against Corruption on June 9, 2003.
UNDP 2012 SCOPING MISSION
In January 2012, senior management of UNDP Belize Country Programme requested support from BDP to identify entry points on the issues of transparency, accountability and anti-corruption and come up with recommendations on possible interventions that could best position the Country Programme in implementation of its governance agenda. As a response to the request, the DGG Global Anti-Corruption Policy Advisor – Phil Matsheza and Anti-Corruption Specialist – Aida Arutyunova carried out a scoping mission to Belize on 13-15 February, 2012. 

During the three-day visit, in 2012 the mission team met with officials from the Ministry of Foreign Affairs, Ministry of Foreign Trade, Attorney General’s Ministry, Auditor General’s Office, Governance Improvement Unit, US Embassy, American Bar Association, Rule of Law Initiative, Office of International Migration, University of Belize, Policy Observatory.  Prior to the mission, the team conducted desk review of existing assessments, surveys, analysis, laws, institutional arrangements and regulations. The subsequent advisory note therefore took stock of the most relevant developments, highlighted the key challenges, provided strategic recommendations and identified other resources needed to support the Country Programme in upscaling its strategy to champion the national initiatives in transparency, accountability and anti-corruption. 
While the result of the mission is now almost four years old, the challenges identified and recommendations put forward are still mostly relevant today. This is especially so, given the government’s agreement to accede to the UNCAC and as such promptly move to the implementation phase of the convention.

Issues and Challenges Identified
The mission team after consultations with different stakeholders identified the following issues and challenges that pulled the ground for recommendations on UNDP governance entry points in the country: 

Transparency, Accountability, and Anti-corruption
There was a general consensus that corruption in Belize is widespread and starts with petty corruption, bribes and goes up to political corruption. The conviction rate of corruption-related crime is very low and citizens don’t have much trust in law-enforcement bodies.
Most of the respondents noted that the current government came to power in 2008 with actively stressing its anti-corruption agenda. However, once it was in power, not much has been done to make sure that the levels of corruption in the country would decrease and that regular citizens would feel that in their every-day lives.  

As per discussions it came up clearly that Belize faces some challenges on transparency and accountability that starts from elections, spreads to different sectors and law enforcement bodies. 
Security, organized crime and citizen’s security
Most of the stakeholders were concerned with the increase of criminal violence and homicide in Belize in the last 10 years. They noted that crime is the biggest issue that Belize needs to address. 

Issues of low salary, low capacity and low level of education in different line ministries and law enforcement bodies came up quite frequently. 
All the stakeholders agreed that the citizens of Belize are worried about their security and those of their family members and that they expect the Government to undertake all the necessary measures to protect the citizens. Some stakeholders were of the opinion that due to high crime, the Government might want to put money into police and make it more efficient.  

Capacity
All the interviewed Government representatives, bilateral organizations and others agreed that there is a lack of capacity in all the line ministries, law enforcement bodies, etc. Many stakeholders underlined that the civil society is weak and there are not active NGOs that work on issues of transparency and accountability.  

It was also noted by some stakeholders that different units, agencies responsible for anti-corruption agenda were established since 2008 within the Government. However not much has been done due to lack of capacity and funds. 

All the stakeholders agreed that further work needs to be done on strengthening the capacities of Government institutions, including law enforcement bodies to effectively tackle the challenges that Belize faces in terms of transparency, accountability, security, etc. 
The challenges that judicial system faces in Belize were articulated. It’s only during the last couple of years that magistrates and prosecutors were required to have a law degree. However, there are still some in the system who do not have formal legal qualifications. 
MISSION RECOMMENDATIONS
1. UNCAC Gap Analysis

It was agreed in the end of the mission that an UNCAC gap analysis could be carried out with support from UNDP office in Belize so that the Government can see in the first place the gaps that need to be addressed and reflected in the legal and institutional framework which later on could result in ratification of UNCAC. 

2. Work in Sectors

Almost all the stakeholders underlined work in sectors as one of the best entry points for UNDP to work in. First of all, UNDP in Belize currently supports several projects in a range of sectors, linking to the GSDS and the SDGs. There are already tangible results from these initiatives. Secondly, work in sectors touches upon those parts of services, where regular citizens, including mostly poor, marginalized and women come across in their everyday live. Thus, the mission team recommends to further build on current initiatives and identify relevant sectors. Several possible sources of funding will be explored.
3. Capacity Assessment

Since the issue of capacity of state institutions came up quite frequently during the meetings and conversations with stakeholders, the mission team recommends that the Belize Country Programme considers carrying out a capacity assessment in public service, Auditor General’s Office and Attorney General’s Ministry. Based on the results of the capacity assessments specific strategies devised on how to address the gaps. 
UNCAC ACCESSION: MAKING MISSION RECOMMENDATIONS AND NATIONAL NEEDS A REALITY
The UNCAC is the most comprehensive international treaty on anti-corruption, and it has been signed, ratified or acceded to by over 180 States parties (as of December 2015) (UNODC,2016). The treaty is widely accepted as the international framework guiding the fight against corruption (UNDP 2010). The  UNCAC covers four main areas: prevention in Chapter II, criminalization and law enforcement in Chapter III, international cooperation in Chapter IV, and asset recovery in Chapter V. In addition, Chapter VI outlines technical assistance and information exchange measures aimed at helping States comply with UNCAC requirements (ibid).

In November 2009, the Conference of the States Parties to UNCAC established the UNCAC Review Mechanism at its third session in Doha (UN, 2011). The CoSP agreed that UNCAC implementation by States parties will be reviewed in two successive five-year review cycles. Under this scheme, each State party to the Convention will review, and be reviewed by its peers, once every five years. The identification of reviewing and to-be-reviewed States first cycle was determined by a random drawing of lots at the Implementation Review Group meeting held in Vienna from 28 June to 2 July 2010 (UNODC 2010, as cited by UNDP 2010).  
The CoSP also endorsed the comprehensive UNCAC Self-Assessment Checklist as the tool to be used by States
 parties to gather information under the Review Mechanism.
Belize will accede to the UNCAC in December 2016. While this accession is a preliminary step in addressing corruption, according to the Anti-corruption Resource Center (2010) ‘Ratification of UNCAC obliges States Parties to take concrete steps towards compliance. Hence, embassies and donor agencies can assist partner countries to define concrete indicators or benchmarks of progress and integrate them into high-level aid agreements in order to ensure regular monitoring’. To this end, UNDP has committed to support the government in the initial implementation stages of the UNCAC. This proposal, as part of the support to be provided highlights conducting gap analyses, capacity building/strengthening, institutional strengthening and inception institutional arrangements to facilitate implementation.

 The different UN​CAC requirements also contributes strongly to the above mentioned entry points. However, in setting such benchmarks, the Resource Center (ibid) cautions that government reform priorities need to be considered, and actual performance, not just the existence/introduction of anti-corruption legislation and measures, should be evaluated. This project will lay the ground work to ensure that the country’s approach to the UNCAC is one that will contribute meaningfully to reducing corruption in country by mapping and determining the relevance of programmes, policies, bodies etc. aimed at anti-corruption and subsequently planning to amend systems where necessary, in addition to strengthening relevant national capacities.
PROJECT STRATEGY   

The UNCAC Self-Assessment often takes place following the ratification of or accession to UNCAC, both to feed into the UNCAC Review Mechanism and to assist the government identifying compliance issues and subsequently prioritize and sequence its anti-corruption reforms (UNDP, 2010). According to this source book, political will is of paramount importance in assuring that the self –assessment is conducted transparently and   will yield maximum results in improving current structures and systems to minimize the risk of corruption.  
This project at its very core, employs UNDP’s ‘Going beyond the Minimum’ Approach to ensuring meaningfulness to the ratification process. In addition, this project will draw on the technical expertise from both UNODC and UNDP in supporting the government in implementing the UNCAC. “Learning from UNDP’s global, regional and national long-standing experience in integrating international normative standards into domestic legislation and national development plans and policies, UNDP understands that local ownership, proper enforcement and genuine commitment to implementation are crucial if all of our efforts are not simply to remain good intentions” (UNDP, 2010).

In addition, recognizing the validating role of civil society, this project will work with the government in encouraging CSO participation during the assessment, planning and capacity development processes.  “Experience has shown that an UNCAC Self-Assessment will produce the most useful results by bringing together an interdisciplinary and integrated team, including various government departments, civil society, private sector, and academia” (UNDP,2010). 

There are several countries where an integrated approach to the assessment has been successful.  “South-South cooperation, otherwise known as South-South learning, has emerged as an alternative to the more traditional development structures, often characterized by a North-South flow of expertise. South-South cooperation falls under the ambit of technical assistance, an essential part to the successful and consistent implementation of the UNCAC (Conference of the States Parties to the United Nations Convention against Corruption, 2009).The project promotes south-south exchange of knowledge between Belize and a country to be identified with best practices within the region. It is expected that the countries will sign cooperation agreements and share knowledge as required during and post project implementation. During the second intersessional meeting of the Open-ended Intergovernmental Working Group on Technical Assistance (the “Working Group”), speakers emphasized the importance of promoting South-South cooperation, as expertise could be utilized at different levels. It was held that learning from peers is less likely to generate questions of ownership and conditionality, and donors also appear to be interested in supporting such an alternative means of knowledge transfer” (ibid). 
Following from the above, the Project will have the following goal hierarchy.

Objective: 

The country has an improved national systems to facilitate the meaningful implementation of the UNCAC

Outputs:  
1. Lead Agency and Institutional framework for introduction of the UNCAC Established

2. Self-Assessment conducted and disseminated

3. National Capacities Strengthened

4. UNCAC Implementation planned developed

FRAMEWORK OF SUPPORT
The framework of support should be implemented in an integrated way that includes the expertise of UNDP and UNODC in close coordination with the Government of Belize, Civil Society and other relevant organizations. 
	Outputs 
	Activities
	Actions for the Country Office
	Partners
	Timeline
	Budget

	Objective: The country has an improved national systems to facilitate the meaningful implementation of the UNCAC



	Lead Agency and Institutional framework for introduction of the UNCAC Established
	Designate Lead Agency
	1. Government informs UNODC of national focal point for the UNCAC review mechanism
	UNODC, Attorney General’s Ministry, Office of the Prime Minister,
	1 week 

Week 1
	$0.00

	
	Establish a national Steering committee
	2. Lead agency convenes a steering committee
	Lead Agency
	1 week

Week 1 (one month before stakeholder workshop)
	$0.00

	UNCAC gap analysis conducted
	UNCAC Focal Point secures a policy approval to conduct UNCAC gap analysis, with engagement of civil society groups
	3. UNDP team initiates concept note for gap analysis. 

4. UNDP dialogues and gets buy-in of proposed activities in the concept note. 

5. Government approves gap analysis strategy and CO shares “Going beyond the Minimum” methodology. 
	UNODC, UNDP Attorney General’s Ministry, Office of the Prime Minister, University of Belize. 


	Weeks 2 and 3


	$500.00

	
	UNCAC gap analysis conducted and a workshop to verify results organized. Government considers passing legislation to align Belizean legal and institutional framework with UNCAC. 
	6. Conduct Initial Stakeholders Workshops

7. Collect Data for the gap analysis

8. Analyse and draft reports


	
	Weeks 4-20
	40,000.00

	
	Review of Draft Reports 
	9. The Steering Committee, as well as UNDP, UNODC, relevant development partners and/or the team of international experts  provide input
	
	Week 21
	$2,000.00

	
	Ongoing projects in Belize are linked to national processes initiated by the Auditor General’s Office and Governance improvement unit. 
	1. UNDP engages Auditor General’s Office and Governance improvement unit in the process. 
	UNDP Governance Group, Auditor General’s Office and Governance improvement unit
	Weeks 1-4
	$0.00

	
	2. Auditor General’s office designs a mapping of corruption risks in immigration, lands and other relevant sectors. 
	1. UNDP drafts ToR together with the Auditor General’s office and contracts a consult to do the mapping. 
	
	Weeks 4-12
	$20,000.00

	Assessment Validated by stakeholders including civil society
	3. Hold a validation workshop with key stakeholders
	1. Team leader presents the draft UNCAC Self-Assessment Reports 

2.  All stakeholders discuss the draft Reports

3. Hold a validation workshop

4. stakeholders  review and agree on recommendations
	UNODC

UNDP

Consultant

UNCAC Focal Point
	Weeks 20-24
	$10,000.00

	An UNCAC assessment report is finalized and disseminated
	4. Finalize Assessment Report
	5. Integrate comments and recommendation from validation workshop into final report 

6. Publish report on Government and UN website and hold press conference to launch

7. Table report in parliament for consideration and follow up
	UNDP

UNODC

Consultant

UNCAC Focal Point

Government Press Officer
	Weeks 26-29

At the next sitting of parliament
	$10,000.00

	South-south exchanges conducted to relevant countries in the region, for comparison of institutional arrangements  
	1. Engage government representatives and technical staff on study visits to relevant countries implementing UNCAC in the region, such as Jamaica or Grenada.
	1. UNDP organizes and facilitates south-south exchanges for government representatives and technical staff, with support from Regional teams. 
	UNDP

Local authorities, government representatives and technical staff
	Week 3
	$30,000.00

	
	2. Capacity building and training on transparency for government representatives and technical staff
	1. UNDP organizes and facilitates trainings for government representatives and technical staff with support from UNODC and Regional teams. 
	
	Weeks 30- 40
	$20,000.00

	
	3. Local authorities certify service delivery monitors. 
	1. UNDP engages in dialogue with local authorities to ensure the certification of monitors is done on time. 
	
	Weeks 30-34
	$10,000.00

	
	4. Participate in regional training on social audit. 
	1. UNDP supports in logistical arrangements. 
	UNDP

Focal point

CSOs

Government Officials
	Week 41
	$10,000.00

	Capacity assessments in public service, Auditor General’s Office and Attorney General’s Ministry conducted. 
	1. Engage regional CDG focal point to support capacity assessments for the UNCAC implementation and development of systems risk assessments by the Auditor General’s Office. 
	1. UNDP facilitates the process of engaging the CDG focal point with the Auditor General’s Office. 
	CDG, Auditor General’s Office.
	Week 4
	$10,000.00

	
	2. Workshops to verify the findings and engage relevant institutions to adopt the findings. 
	1. UNDP facilitates organization and conduct of the workshop. 
	
	Week 6
	$2,000.00

	Follow up to Gap Analysis strategized
	1. Anti-corruption stategy/ an or implementation plan developed
	1. UNDP/UNODC supports the Government with developing an implementation action plan based on findings of the assessments.
	UNDP, UNODC, UNCAC focal point, Office of the Prime Minister
	Weeks 41-52
	$20,000.00

	Total
	$184,500.00 USD


� Latest data on Belize for Transparency International’s Corruption Perception Index (CPI) is available from 2008, where country was ranked 109 as compared to 2007 when it was ranked 90.





�Gerardo, How does this apply to a new country like Belize? This is voluntary right? If so, do I need to make mention of it in the concept?
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